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KPACHORAPCKAS HOPAJOK HIPUBJIEYEHUA PABOTHUKA

OPTAHM3ALIAA OBPA3OBATEJBLHOM OPI'AHU3AILINHU

K JMCHUIIJIMHAPHON OTBETCTBEHHOCTHW»
(pyopuka «Bonpoc-orser», 2019 r.)

Bompoc:  Kakmx  cayyasx  palorogarejb  BIpaBe  NPUMEHUTh
AUCHMILUIMHAPHOE B3bICKAHUE K PA00THUKY 00pa3oBaTeibHOM opranu3anum?

OtBer: Paboronarens BhpaBe NPUMEHUTh TUCHUILUIMHAPHOE B3BICKAHUE 3a
HEUCIOJIHEHNE WM HEHAJJIe)Kallee HUCIIONHEHHE PaOOTHUKOM IO €r0 BHUHE TPYAOBBIX
00s13aHHOCTEN.

Buabl 1ucuunIMHAPHBIX B3bICKAHUT

Cratesa 192 Tpynosoro konekca P® (manee — TK P®) npenycmarpuBaer Tpu
BUJIA JUCIHUIUIMHAPHBIX B3bICKAHUIA:

- 3aMedaHre (HauMeHee CTPOToe AUCIMUILIMHAPHOE B3bICKAHUE);

- BBITOBOD (0o0Jiee CTpOoroe AUCUMUILUIMHAPHOE B3bICKAHUE);

- yBOJIbHEHHE (HanboJjee CTpOoroe NUCUUIIIIMHAPHOE B3bICKAHUE).

Ilpumeuanue. @edepanvHvie 3aKOHbL, YCMABLL U NOTONCEHUS O OUCYUNTIUHE OJA
OMOeNbHbIX Kame2opuil pabomuuKkos (20Cy0apCmeeHHbIX CILYHCAUWUX, MYHUYUNATLHBIX
CAYHCauUX U 0p.) Mo2ym npeoycmMampusamev makdice u opyeue OUCYUNTUHADHBLE
gsvickanus (4. 2 cm. 192 TK PD).

Ilepeyens oCHOBaHMH /151 IPUMEHEHUS TUCHUIIIMHAPHOIO B3bICKAHUSA

[lepeueHp UCUUIUIMHAPHBIX MPOCTYIKOB 3aKOHOJATENILHO HE OIpENEsicH,
OJTHAKO YCTAHOBJICH TMEpEeueHb OCHOBAHUMW 1 YBOJIILHEHUS PAOOTHHKOB B KaueCTBE
MepBI JUCITUTUIMHAPHOTO B3bicKaHus (4. 3 ct. 192 TK PO):

1) HeomHOKpaTHOE HEUCIONHEHHE PAOOTHHUKOM O€3 YBaKUTEIbHBIX MPUYHH
TPYAOBBIX 00513aHHOCTEH, €CJIM OH UMEET TUCHUIUIMHApHOE B3bicKaHue (1. 5 4. 1 cT. 81
TK PD);

2) omHOKpaTHOE Tpyboe HapylIeHne paOOTHUKOM TPYIOBBIX 00s3aHHOCTEH (T1. 6
4. 1 ct. 81 TK PO):

- COBEpIICHHE IMporysia, TO €CTh OTCYTCTBUE Ha paboueM Mecte 0e3
YBOKUTENIBHBIX MPUYMH B TEUEHUE BCEro pabodero NHs (CMEHbI) HE3aBHCHUMO OT €ro
(ee) MPOIOKUTENBHOCTH, a TAK)Ke OTCYTCTBUE Ha paboueM mMecTe 0e3 yBaKUTEIbHbBIX
MPUYUH 00JIee YETHIPEX YacOB MOJAPS B TEUCHUE pabouero AHs (CMEHBbI);

- mosBleHHWE Ha pabore (Ha cBoeM paboueM MecTe MO0 HA TEPPUTOPUU
OpraHu3aluyd WIM O00bEKTa, 7€ MO MOPYy4YEeHHIO paboToaarens padOTHUK JIOJDKEH
BBITMIOJHATh TPYAOBYIO (PYHKIIMIO) B COCTOSSHUM aJKOTOJBHOTO, HAPKOTHYECKOIO WJIU
WHOTO TOKCUYECKOTO OTbSHEHUS;

- pa3rianieHue OXpaHsAeMON 3aKOHOM TalHbI (TrOCYJapCTBEHHOM, KOMMEPYECKOM,
CiIy’KeOHOM M HWHOI), CTaBLIEH HM3BECTHOM pPaOOTHUKY B CBSA3M C UCIOJHEHUEM UM
TPYAOBBIX OO53aHHOCTEH, B TOM YHUCIIE pa3NallieHHue MEePCOHANbHBIX JAHHBIX APYTOro
pabOTHHUKA;

- COBEpIICHHE IO MECTy pabOThl XWIEHHUS (B TOM YHCJIE MEIKOT0) 4y>KOTro
UMYIIIECTBA, pPaCTpaThl, YMBIIUICHHOTO €ro YHHYTOXXEHHUS WJIM TMOBPEXKICHUS,
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YCTaHOBJICHHBIX ~ BCTYNMBIIMM B  3aKOHHYI0 CHUJy IPHUIOBOPOM Cyla WIH
MOCTAHOBJICHUEM  CYyIbHM, OpraHa, JJODKHOCTHOTO  JIMIA,  yIOJHOMOYEHHBIX
paccmarpuBarth jAena 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUIX;

- HapyllleHue TpeOOBaHUM OXpaHbl TPYy/Ia, YCTAHOBIEHHOE KOMUCCHEHN MO OXpaHe
TpyJda WM YIOJHOMOYEHHBIM IO OXpaHE TpyJa, €CJIM 3TO HapyIICHHE MOBJIEKIIO 3a
co0OW TsKKME TMOCHIEACTBUS (HECUaCTHBI Cilyd4aldi Ha TMPOU3BOJICTBE, aBapHIo,
KatacTpody) auOO 3aBEJIOMO CO3/1aBaj0 pealbHYI0 YIrpo3y HACTYIUICHUS TaKHUX
MOCJIEACTBHUM;

3) mnpuHsATHE HEOOOCHOBAHHOTO pEIICHUS PYKOBOAMUTEIEM OpraHU3AlMNU
(unuana, mnpenCTaBUTENBCTBA), €r0 3aMECTUTENIIMA M TJIABHBIM OyXTalTepom,
MOBJIEKIIIETO 3a COOOM HapyIIeHHE COXPAHHOCTH WMYIIECTBA, HEMPAaBOMEPHOE E€ro
WCIOJIb30BAHNE UM MHOMU yIIepO umyiecTBy opranuzaiui (m. 9 4. 1 ct. 81 TK PO);

4) omHOKpaTHOE TpybOoe HapylIeHHWe PYKOBOAWTENIEM OpraHm3anuu (duauana,
MPEACTAaBUTENIbCTBA), €r0 3aMECTUTENIIMU CBOUX TPYIOBBIX oOs3aHHOCTEH (m. 10 4. 1
ct. 81 TK PD);

5) nns megarornyeckux paboOTHUKOB:

- TOBTOPHOE B TEUEHHWE ToAa TIpyboOe HapylIeHHE YycTaBa OpraHU3alliH,
OCYIIECTRIISIONIECH 00pa3oBaTebHYO AesTeIbHOCTD (11. 1 ¢T. 336 TK PD);

- MPUMEHEHUE, B TOM YHCJIE OJHOKPATHOE, METOIOB BOCIIUTAHUS, CBSI3aHHBIX C
¢buznyeckuM M (WIM) TCUXWYECKUM HACUIMEM HaJl JMYHOCTHIO 0Oydaromierocs,
BOCTIMTAHHUKA;

- JOCTIKEHHE TMPENEeIbHOTO BO3pacTa i 3aMEIIEHUSI COOTBETCTBYIOIIEH
JIOJDKHOCTH B COOTBETCTBUHM cO cTather 332 TK PO;

6) coBeplIeHHME BHUHOBHBIX JEMCTBUII pabOOTHUKOM, HEMOCPEACTBEHHO
0OCITY’KMBAIOILIUM JICHEKHbIE WM TOBApHbIE LIEHHOCTH, €CJIM 3TU JAEUCTBUS JAIOT
OCHOBaHME JIA yTpaThl JAOBEPHS K HEMY CO CTOPOHBI pabOTONmATeNss U COBEPIICHBI
pabOTHUKOM TIO MECTY PaOOTHI M B CBSI3U C UCIIOJIHEHUEM MM TPYAOBBIX 00sS3aHHOCTEH
(n. 74. 1 ct. 81 TK PD);

7) HemnpuHATHE PAaOOTHUKOM MEp MO MPEJOTBPAILIECHUIO WU YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, CTOPOHOM KOTOpOro oH siBisiercs (1. 7.1 4. 1 ct. §1 TK PD);

8) coBepiieHHEe pPAaOOTHUKOM, BBIMOJHSIOIUM BOCHUTATEIbHBIE (DYHKIUH,
aMOpaJbHOTO MPOCTYNKA, HECOBMECTUMOTO C MPOJOHKEHHEM JaHHOW paboThl, e€ciiu
YKa3aHHBIA TPOCTYMOK COBEPIICH pPabOTHUKOM IO MeCTy paboThl U B CBS3H C
WCIIOJTHEHUEM TPYJOBBIX 00s13aHHOCTEH (11. 8 U. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu Hanodxcenuu OUCYUNTUHAPHOSO B3bICKAHUA pabomooamend
OO0JIJHCEH YUUMBIBAMb MANCECMb COBEPUICHHO20 NPOCMYNKA U 00CMOoAmenbcmed, npu
Komopuwlx oH 0vi1 coseputer (4. 5 cm. 192 TK PD).

IMopsinok NpUuMeHEeHUs1 TUCHUIIJIMHAPHOTO B3bICKAHUSA

Jlo npuMeHeHHs JUCHUIUIMHAPHOTO B3BICKaHHWS paboTojarenb  JIOJKEH
3aTpeboBaTh OT pabOTHUKA MHCHbMEHHOE OOBsICHEHWEe. Ecim mo ucTeueHuu IByX
pabounx gHEW pabOTHUK HE MPEAOCTaBWI YKa3aHHOE OOBSICHEHHE, pabdoTomaTellb
COCTaBJISIET COOTBETCTBYyromMi akT. [lpu sTomM HempemocTaBieHre pPaOOTHHUKOM
OOBSICHEHUS HE SBISETCA MPENATCTBHEM JUIsl MPUMEHEHUS JUCHUILTUMHAPHOIO
B3bICKaHUsA (4. 1 cT. 193 TK PD).
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Ha ocHOBaHuMM mpeacTaBIEHHOTO OOBSCHEHUSI pabOTHHKA WM aKTa o
HEMPeIOCTaBIeHUN OOBsSCHEHUH paboTojgaTens W3JaeT TMpUKa3 O MPUMEHEHUU
TUCITUTUIMHAPHOTO B3bICKAHUS W OOBSABISET €ro paOOTHUKY MOJ TOJMUCH B TEUYCHUE
Tpex paboumx AHEH co AHs ero U3/laHus, HE CUUTasi BPEMEHU OTCYTCTBUSI paOOTHHKA Ha
pabore. Eciu pabOTHUK OTKa3bIBA€TCSI O3HAKOMHUTHCA C YKa3aHHBIM MPUKA30M
(pacnopsbkeHneM) MoJi MOAMKUCh, paboToaaTeNb COCTABISAET COOTBETCTBYIOIIUN akT (4.
6 cT. 193 TK PD).

Cpok TmpUMEHEHHUS JTUCHUIUIMHAPHOTO B3bICKaHMS PaboTomatens MOXeET
MPUMEHUTHh JUCIMIUIMHAPHOE B3bICKAHHWE B TEUEHHME MeEcCsSIa CO JHS OOHApY>KEHUs
MPOCTYIIKA, HE CuMTas BpeMEHU O0Je3HH pabOTHUKA, MpeObIBaHUS €ro B OTITyCKE, a
TaK)kK€ BPEMEHHU, HEOOXOAMMOrO0 Ha YYET MHEHUS MpPEACTaBUTEIbHOIO OpraHa
pabotauKoB (4. 3 c1. 193 TK PD).

JlucuumninHapHoe B3bICKAHUE, 3a MCKIIOYEHHUEM JUCIUIUIMHAPHOTO B3BICKAHUS
3a HEcOONIOJIeHMEe OrpaHMYEHUN U  3alpeToB, HEUCIIOJHEHUE OOA3aHHOCTEH,
YCTaHOBJIEHHBIX 3aKOHOAATENbCTBOM Poccuiickon ®Penepanuu 0 MNPOTUBOACUCTBUU
KOPPYIILIUU, HE MOXKET OBITh MPUMEHEHO MO3/IHEE IIECTU MECSIIEB CO JHS COBEPIICHUS
MPOCTYyIKa, a IO pe3yibTaTaM pEBU3UH, MPOBEPKH (PUHAHCOBO-XO3AMCTBEHHON
JESTENbHOCTU WM ayIUTOPCKOW TMPOBEPKH - TMO3JHEE JABYX JIET CO JIHA €ro
coBepuieHus. JUCUUIIMHAPHOE B3BICKAHHE 3a HECOOMIOIEHUE OTpPaHUYCHUU U
3allpeToB, HEWCIIOJIHEHUE OOS3aHHOCTEW, YCTAHOBJEHHBIX 3aKOHOJATEIbCTBOM
Poccwuiickoiit @eneparuu 0 MPOTHBOJACHCTBUU KOPPYTIINH, HE MOXET OBITh TIPUMEHEHO
MO3/HEE TPEX JIET CO JHS COBEPIICHHS MPOCTYyNKa. B yka3aHHbIE CPOKH HE BKIIOYACTCS
BpeMsi TPOU3BOJICTBA IO yronoBHOMY 1eny (4. 4 ctT. 193 TK POD).

Ilpumeuanue. /lericmgyowee 3aKoHO0aAmMenbCmeo npedycmMampueaem ciydau
CHAMUS OUCYUNTUHAPHO20 B3bICKAHUS, 68 MOM uucie oocpouno. Tak, eciu 6 meyenue
2004 CO OH NpuMeHeHus OUCYUNTUHAPHO20 B3bICKAHUS pabOMHUK He Oydem
Nn00BEP2HYM HOBOMY 63bICKAHUIO, MO OH CUUMAEmcs He umerowum 63vickanus. [lo
ucmeuenus 2004 co OHsL NPUMEHEHUsl 83bICKAHUA pabomoodamens umeem npaso CHAMb
e2o ¢ pabomnuka (cm. 194 TK P®D).

Bonpoc: [Io kakuM OCHOBaHMSIM B3bICKAHHE B BHAe YBOJbHEHHS
pabdoTHuka, saBiasomerocs 4ieHom IIpo¢coro3a, npousBoaAUTCHA € y4eTOM
MOTHBHUPOBAHHOI0 MHEHHUS MEPBUYHOI nmpodopranuzanuu?

OtBer: [lo oOcHOBaHMIO, CBS3aHHOMY C HEOJHOKPATHBIM HEUCIIOJIHEHUEM
paOOTHUKOM 0€3 YBaKWUTEIbHBIX NMPUYMH TPYIOBBIX OOS3aHHOCTEH, €CJIM OH HMEET
TUCIUTIMHApHOE B3bickanwe (m. 5 4. mepBoit cr. 81 TK P®) ¢ yuerom
MOTHBHPOBAHHOTO  MHEHHS  BBIOODHOTO oOpraHa TEpPBHYHOM  MPOGCOI03HOM
OpraHu3aluy B COOTBETCTBUH cO crarbeil 373 TK PO.
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